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ATTORNEY di sci plinary proceedi ng. License suspensi on
i nposed.

11 PER CURIAM W review the recommendation of the referee
that the license of Janmes H Dunke to practice law in Wsconsin be
suspended for one year as discipline for professional m sconduct,
commenci ng April 27, 1999, the date on which Attorney Dunke's current
di sciplinary suspension is set to expire. That m sconduct consisted
of failing to act with reasonable diligence in representing a client
seeki ng postconviction relief, notwithstanding a court order in the
matter, failing to respond to requests from the Board of Attorneys
Prof essional Responsibility (Board) and the district commttee
investigator for information in that client’s matter, and failing to
respond to the district commttee’s requests for information
concerning his conduct in another client’s matter.

12 In addition to the license suspension, the referee
reconmended that in the event he applies for |icense reinstatenent,
Attorney Dunke be required to produce proof of having undergone
counseling or treatnent specifically directed to correcting his |ack
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of ability or <concern to represent his <clients pronptly and
diligently. In that regard, the referee noted that Attorney Dunke has
been disciplined for professional msconduct on three prior occasions
and that the msconduct considered in this proceeding is the same
kind that led to his current one-year |icense suspension. The referee
expressed serious concern that the customary reinstatenment process
wi || adequately address his denonstrated propensity to fail to act on
behalf of <clients in crimnal matters. The referee believed a
condition requiring counseling or treatment is necessary to ensure
that those who mght rely on Attorney Dunke in the future to
represent themin crimnal matters are not victimzed by his failure
to pronptly and diligently represent their interests.

13 W determne that Attorney Dunke s professional m sconduct
established in this proceeding warrants the suspension of his |icense
to practice law for a period of one year, consecutive to the
suspension to which his license currently is subject. This is the
fourth occasion Attorney Dunke has been disciplined for professional
m sconduct, evidencing a pattern of failure to provide clients wth
the representation to which they are entitled, as well as failure to
respond to the disciplinary authorities investigating reports of his
m sconduct. W share the concern expressed by the referee concerning
Attorney Dunke's practice of lawin the future and determ ne that the
rei nstatement condition the referee reconmrended should be inposed to
afford the necessary protection to future clients, the courts, and
t he publi c.

14 Attorney Dunke was licensed to practice law in Wsconsin

in 1983 and practices in Janesville. In 1990, he consented to a
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public reprimand from the Board for failing to release a judgment
lien on behalf of a client, failing to respond to the client’s
nunerous telephone <calls and a certified letter requesting
information about the matter, msrepresenting to the Board that he
had forwarded the judgnent satisfaction for docketing, failing to
initiate legal action on behalf of another client, failing to respond
to nunmerous phone calls and a certified letter from that client
seeking information in the matter, and m srepresenting to the client
that a court date had been schedul ed and subsequently adjourned. In
1992, the court suspended his license for six nmonths for neglecting
clients’ legal matters, failing to provide conpetent representation
to clients, msrepresenting to clients the status of their matters
and failing to keep them reasonably informed, failing to act wth
reasonabl e diligence and pronptness in representing clients, failing
to cooperate in the Board s investigation of his conduct and, as a
prosecutor, conmunicating wth a party known to be represented by

counsel without that counsel’s consent. Disciplinary Proceedings

Agai nst Dunke, 171 Ws. 2d 47, 489 N.W2d 919.

15 In 1998, the court suspended Attorney Dunke’'s license for
one year for failing to neet with a client after being assigned by
the State Public Defender to pursue an appeal or other postconviction
relief, failing to take any action to pursue an appeal on the
client’s behalf, failing to communicate directly with the client and
inform him of the conclusion he had reached that there were no
appeal abl e issues, failing to ensure that communications he had with
the client’s famly nmenbers were comunicated to the client,

m srepresenting to the client’s famly that he had taken actions on
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behal f of the client, msrepresenting to that client’s attorney in a
deportation matter that he had filed an appeal, and failing to
respond tinely to Board inquiries into his conduct in the matter.

Di sci plinary Proceedings Against Dunke, 216 Ws. 2d 474, 574 N W2d

241.

16 In the instant proceeding, Attorney Dunke did not file an
answer to the Board s conplaint, but during a scheduling conference
he admtted to the allegations set forth in it. The referee, Attorney
Davi d Friedman, made findi ngs of fact accordingly.

17 After being appointed trial counsel by the State Public
Defender for a person convicted in Mrch, 1995  Attorney Dunke
prepared a notice of intent to pursue postconviction relief, but the
court file indicated that the notice never was filed. In md-April,
1995, Attorney Dunke filed a notion in the Court of Appeals for an
extension of time to file the client’s notice of intent to seek
postconviction relief. The court extended the time for filing until
April 28, 1995, but Attorney Dunke did not file a notice of intent or
any ot her responsive docunent.

18 The client then filed on his own behalf a notion seeking
an extension of time to file a notice of intent to pursue
postconviction relief. Noting its prior order, the Court of Appeals
ordered Attorney Dunke to state within 10 days whether the prior
extensi on had been put to good use, thereby making the client’s pro
se notion noot, or if no notice was filed during the previous
extension, why it was not filed. In response, Attorney Dunke told the
court he did not receive its prior order and said that a notice of

intent had been filed, but he did not provide a copy of that notice
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or state when it was filed. He said that if necessary, he would file
another notice of intent. The court then ordered Attorney Dunke to
research whether it was necessary to file or refile a notice of
intent or, if that relief had been pursued, to provide the court the
details regarding the notice and its resolution. Attorney Dunke did
not respond to that order or to a subsequent order of the Court of
Appeal s extending the tinme for a response.

19 Attorney Dunke did not respond to two witten requests
fromthe Board for information regarding that matter. He al so did not
respond to a letter and a telephone call from the district
prof essional responsibility commttee investigator.

120 In another matter, Attorney Dunke was retained to
represent a client in a divorce proceeding, for which he requested
and received a $1500 retainer. Attorney Dunke provided | egal services
to that client for approximately two nonths, after which the client
decided to retain another attorney due to dissatisfaction with those
services. Wien the client asked for a refund of the unused portion of
the retainer, Attorney Dunke said that it was nonrefundable. Attorney
Dunke did not respond to two letters from the district conmttee
investigator to whomthe client’s grievance was referred.

11 The referee concluded that Attorney Dunke failed to act
with reasonable diligence in representing his client in the

postconviction matter, in violation of SCR 20:1.3,' and failed to

! SCR 20:1.3 provides: Diligence

A | awer shall act with reasonable diligence and pronptness
in representing clients.
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cooperate with the Board' s investigation in the two client matters,
in violation of 21.03(4)2? and 22.07(2) and (3).°

112 W adopt the referee’s findings of fact and concl usions of
law and determine that his professional msconduct established in
this proceeding warrant the suspension of Attorney Dunke's license to
practice law for a period of one year following the suspension to
which his license now is subject. Further, we inpose as a condition
of the reinstatenment of his license that Attorney Dunke provide

satisfactory evidence to the Board that he has received counseling or

2 SCR 21.03 provides, in pertinent part: General principles.

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
of grievances and conplaints filed wth or by the board or
adm ni strator.

8 SCR 22.07 provides, in pertinent part: Investigation.

(2) During the course of an investigation, the adm nistrator
or a commttee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
medi cal incapacity wthin 20 days of being served by ordinary
mail a request for response to a grievance. The adm nistrator in
his or her discretion my allow additional time to respond.
Failure to provide information or msrepresentation in a
di sclosure is m sconduct. The adm nistrator or commttee may nmake
a further investigation before nmaking a recommendation to the
boar d.

(3) The adm nistrator or conmttee may conpel the respondent
to answer questions, furnish docunents and present any
informati on deened relevant to the investigation. Failure of the
respondent to answer questions, furnish docunents or present
relevant information is msconduct. The admnistrator or a
commttee nmay conpel any other person to produce pertinent books,
papers and docunents under SCR 22.22.
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treatnment specifically directed to his correcting his lack of ability
or concern to represent clients pronptly and diligently.

113 IT IS ORDERED that the license of James H Dunke to
practice law in Wsconsin is suspended for one year as discipline for
pr of essi onal m sconduct, commencing April 27, 1999.

114 1T IS FURTHER ORDERED that as a condition of reinstatenment
of his license to practice law, Janes H Dunke show the court that he
has recei ved counseling or treatnent as specified herein.

115 IT IS FURTHER ORDERED that within 60 days of the date of
this order, James H Dunke pay to the Board of Attorneys Professiona
Responsibility the costs of this proceeding, provided that if the
costs are not paid within the tinme specified and absent a showing to
this court of his inability to pay the costs within that tinme, the
license of James H Dunke to practice law in Wsconsin shall remain
suspended until further order of the court.

116 IT IS FURTHER ORDERED that Janes H. Dunke conply with the
provisions of SCR 22.26 concerning the duties of a person whose

license to practice law in Wsconsin has been suspended.






